








































































William H. Young, President ( 

NALC 

T 
he National Agi-eernent 
gives shop stewards the 
right, in the cau rse of griev- 
ance investigation and pro- 

cessing to both review and obtain 
copies of relevant information held 
by the Postal Service. The right to 
information is found primarily in 
Articles 17.3 and 31.3, [n addition, 

- . [he union has a Iegal right to em- 
ployer information under the Na- 
tional Labor Relations Act. 

THE S1EWARD3S RIGHT TO INFORMATION 

So the right to information may be 
enforced both within the grievance 

STRATEGIES 
FOR RECRUIWG 

procedure and through an unfair 
labor practice charge filed with the 
National Labor Relalions Board, 

The Natbnal Agreement and the 
jCAM dearly explain the union's 
right to information and manage- 
ment's obligation to produce infor- 
mation promptly upon request. 
Note that the ~tnion has the right to 
review management documents 
md t~ obbin copies. 

Article 17.3 provides: I 
The s&varb-.. may ques i  and shafl 
obtain access through the appropri- 
ate supervisor lo review d ~ e  docu- 
ments, fifes and other records 
nccessay fof processing a grievance 

- -  m determining if a grievance exists ... 

The j W  explains: I 
A steward may conduct a broad 
range of activities related to the 

investigation and adjustment 
of grievances and of problems 
that may k o m e  grievances. 
These activities include the 
right to review relevant: docu- 
ments, files and records.. . 

1 I UNION ACTIVISTS 

S 
ome branches 5ecm to sizzle 
with activity- They have a lot 
going on and many volun- 
teers busy working on NALC 

projects+ They I-lave stewards and al- 
ternates in every station, and peo- 
ple eager to take on more 
responsibility in the local union. 

t-lw do they do it-what special 
magic cia these branches use to re- 
cruit the next generation of union ' Ieadership? I (the Octobw; ZJM 
issue, the Actjvjsf cxptored MALCs 
need lo build the p o l  af future 
k d m  by recMng new a+ 
t%& as cu rrent leaders move up 
and ultimately retire, 

Arlicle 3.1. This SCI'ion 5't~tes 1 course, branch leaders who hak 

(p. 1741 

The NALCs rights to informa- 
tion relevant to collective bar- 
gaining and to contract 
administration are set forth in 

stewards' specific rights to 
review and obtain documents, 1 

This artide moves from the goal- 
recruiting the next generation of 
union Ieabers-to the practical side, 
the "HOW-TO" of acl'ivist recruitment 
The best sources for advice are, of 

Con tinucd on page 7 

files and other records. . . 
I p. 17-5) I. INSIDE THIS ISSUE I 
Management should 
respond to questions 
and to requests for dac- 

REGIONALTRAINING SEMINARS 3 

uments in'a cooperative USpS BY THE NUMBERS and timely manner.. . 
Ip. 17-41 ATALEOFTWOGRINANCES 10 

Continued on page 2 

















































































































































































































































































































































6 )  If the Grievant was disparately treated (treated differently than other 
employees under similar circumstances), the following argument 
would be appropriate: 

The grievant was disparately treated. [explain how the grievant was 
treated differently, who the other employees were that were not 
disciplined, when the time frame of their infractions were, and which 
managers were aware of the infraction of the other employees but did 
not issue discipline or issued a lessor degree of discipline), As a 
general rule, unequal application af discipline for similar alleged 
misconduct fails to meet the Just Cause provision of the National 
Agreement, Therefore, the charge should be rescinded as it is 
discriminatory in nature and punitive. 

If the rule the Grievant broke was otherwise unenforced, the following 
argument would be appropriate: 

The Employer has charged the Grievant with vialation of a rule that 
in this particular office was historicalty otherwise unenforced {explain 
the history of the unenforced rule). When any such practice is 
condclned it simply cannot be considered a fair and reasonable act, 
to place upon the shoulders of such a small percentage of the 
workforce, the entire burden of the correct, necessary, and entirely 
justifiable determination of  the Employer €0 bring such a practice to 
a halt. The employer has the right to enforce reasonable regulations. 
However, the Employer also carries an equal obligation to inform 
employees dearly, without equivocation, and without the possibility 
of misunderstanding, when rules which have been ignored are to be 
enforced, and when wrongful practices which have been condoned 
are to cease. 

It is a basic tenet of labor management relations that prior to the 
imposition of discipline, an employee must be aware that the 
employer considers hidher action or conduct violative of the labor 
agreement or existing rules and regulations, and helshe must know 
of the possibility that discipline may result. An employee shou Id not 
be disciplined for violating e rule of which hel'she was not aware. 
Where an employee believes hislher actions and conduct are justified 
and no indication has been given that persistence in that course of 
conduct can and probably will result in discipline, subsequently 
imposed sanctions must be set aside, as the entire burden cannot be 
shifted to the Grievant for hisjher failure to investigate what should 
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have been communicated by supervisbn. The Employer has failed 
to meet it's obligations to properly inform the Grievant of "a change 
of rules" prior to the alleged offense that precipitated the imposition 
of discipline. As such, the!-e can be no other decision than to disaliow 
the discipline and sustain the grievance in full. 

If the Employer failed to follow the principles of progressive discipline, 
the following argument would be appropriate; 

Article 16, section 1, of the National Agreement states: 

"In the administration of this Article, a basic principle shall be 
that discipline should be corrective in nature, rather than 
punitive. No employee may be-disciplined or discharged except 
for just cause such as, but not limited to, insubordination, 
pilferage, intoxication (drugs or alcohol), incompetence, failure 
to perform work as requested, violation of the terms of this 
Agreement, or failure to observe safety rules and regulations. 
Any such discipline or discharge shall be subject to the 
grievance-arbitration procedure provided for this Agreement, 
which could result in reinstatement and restitution, including 
back pay." 

The above mentioned directive from the National Agreement is 
mandatory. It is not discretionary. The employer does not have a 
choice as to whether it will issue corrective discipline or not. It has 
been held many times by arbitrators that, for discipline to be 
corrective, it must be progressive. 

The progression of discipline upon which the disciplinary action in the 
instant case is based does not properly conform to the principles af 
progressive discipline that would warrant an action. Progressive 
discipline means that each succeeding disciplinary measure is of a 
more severe degree so that an employee may know precisely whera 
they stand in the progression. If supervision decides to issue a lesser 
degree of discipline than the last, the progression then begins again 
at that point. The most recent previous disciplinary element in this 
instant case was -1 and as such the nexi properly 
progressive step can be no more than 
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LETTER OF WARMING: That the Letter of Warning be rescinded and that 
any mention thereto be removed from all files. 

SUSPENSfON: That the suspension notice be rescinded and that the 
grievant be made whole for all lost wages fringe benefits and seniority 
rights plus interest on back pay. Also thatfhe Union be provided with proof 
of completion of appropriate back pay forms required. 

EMERGENCY SUSPENSION: That the notice of emergency placement in 
an off-duty status be rescinded, and that the grievant be made whole far 
all lost wages, fringe benefits and seniority rights, and interest for wages 
delayed. Also that the Union receive proclf of completion of appropriate 
back pay forms required. 

REMOVAL\TERMINATIOM: That the notice of removal be rescinded and 
that the grievant be made whole for all lost wages, fringe benefits, and 
seniority rights plus interest on back pay. Also that the Union be provided 
with proof of completion of appropriate back pay forms required. 

SPECIAL NOTE: If the discipline involves A.W .O.L. charges, you must file 
a separate contract grievance, requesting payment of any leave denied. 
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GRIEVANCE 
CONTRACT 

INVESTIGATION 

This handout is provided to assist you in the investigation of your contract 
based grievances, but the methclds and procedures provided in this 
handout should nut be regarded as your only obligation in handling 
contractual issues.. There is a need as a Union to properly develop ell 
grievances in accordance with the National Agreement. 

1. INITIAL INVESTIGATION 

A. Establish clearly what the contractual issue is. Many times we 
don't take the time to understand the specifics of the alleged 
contractual violations. If the issue is one of an adverse 
adm in isfrative action (Step Deferral, Restricted Sick Leave.,.), 
that contains same form of notice of andlor reason for the 
action, read the notice to cleal-ly understand the basis 
presented for the action. 

B. Interview the grievant and hislher witnesses. 

1. Does the grievant agree with the facts specified in the . 

notice, or position presented by the employer? If so, Rave 
the grievant explain why he/she did what heishe is 
accused of. 

2. If the grievant does not agree with the facts in the charges 
against himlher, have the grievant state what actually 
took place. 

3. In either of these two categories, ask the grievant to 
provide you with a written statement in support of hislher 
position in relation to the dispute. 

4. If the grievant is unwilling to provide you with a staternenf, 
take notes of your interview. At the conclusion of your 
interview, read back your interview notes to the grievant 
to verify that you got the story right. If the grievant states 
that the statement is accurate, make a notation on the 
interview notes of who conducted the interview and when 

- 
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the interview took glace. Make this interview a part of the 
grievance package. 

5. Does the grievant have any witnesses that support the 
grievant's side of the story? If so request time to interview 
them and conduct the interview as above. 

6 Does the grievant have any documentary evidence which 
suppol-ts hisiher side of the story? If SO secure copies 
and include them as part of the grievance package. 

C. What evidence does the employer have In support of their 
position? 

1 Who are the employer's witnesses, if any? 

2. Make a written request for the time to tnterview these 
witnesses and include a copy of the request as part of the 
grievance package. If the witness is a customer, you 
have the right to interview that person. 

3.  Ask these witnesses what they saw, or had personal 
knowledge of. Ask for them to provide you with a written- 
statement, and make that statement part of the grievance 
package. 

4 .  lf they are unwilling to provide you with a statement, take 
notes of your intewiew. At the conclusion of your 
interview read back your interview notes to the witness to 
verify that you got t h e  story right. If the witness states 
that the statement is accurate, make a notation on the 
interview notes of who conducted the interview and when 
the interview took place. Make this interview a part of :ha 
grievance package. 

5. Does the employer have any documentary evidence 
which supports their version of what happened? If so 
make a written request for that information and include a 
copy of the written request as part of the grievance 
package. 

- 
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II. INTERVIEWS 

Begin your interviews with the grievant since that is the person that you are 
representing. Study the issues in the administrative notice, or facts as they 
have been presented to you, then ask the grievant to tell you hidher story. 
Have hirnlher go in chronological order. Use the same interview 
techniques identified in the discipline interview section. 

After the interview with the grievant, review the issue being grieved, your 
interview and the written statement. Determine what facts you need to 
prove and which other employees and/or managers you need to interview. 
Get the facts from the handbooks and manuals, office policies, or call the 
National Business Agent's Office for assistance. 

Ill. ESTABLISHING A VIOLATION 

Rely on the following sources of information: 

Your local meinorandurn of understanding 

The Natian'al Agreement 

Working Together Handbooks Volume I and 2. 

Check for posted policies of the emphyer 

5 .  Check previous grievance settlements for precedent 

Interview the managers who initiated the action 

Interview the other managers to determine if there is a consistent 
interpretation and application of the policies in your office 

Interview other employees who you believe may have been involved 
in a similar situation. If this is confirmed ask if they received similar 
a~tion/response. If so request access to records of that action from 
your employer. 

Interview witnesses who may have seen what the grievant claims (not 
all people who the grievant claims were witnesses may have really 
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seen the incident). 

IV. REVlEWlNG AND ORGANIZING YOUR MATERIAL 

With all the facts available, organize your material and review what you 
have. When you call to seek advice have all the facts available. You will 
be discussing how to establish your position to best argue the case in 
looking for the best settlement that you can attain for the grievant. Please 
da not hold back any information. Make all the facts available to this office 
so that a fair and thorough determination of the case can be made. Holding 
back facts which will appear at a later step of the grievance-arbitration 
procedure denies the union the opporfunity to prepare arguments relative 
to those facts. You also jeopardize the ability to use those facts if they 
have not been addressed in the grievance procedure raised prior to 
arbitration. 

The above investigation, when properly done by a steward, should give 
most of the material necessary for the steward or the Union to evaluate the 
action of the employer. 
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